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§ 1. [Glossary]

1. General Terms and Conditions of Purchase of Goods in Przedsigbiorstwo Remontowe
PAK SERWIS Sp. z 0.0., hereinafter referred to as the General Terms and Conditions of
Purchase of Goods — (GTCP), as of the date of adoption, shall apply to all contracts the
subject matter of which is the purchase (delivery) of goods, including actions related to or
preceding the conclusion of these contracts, where one party is Przedsigbiorstwo
Remontowe PAK SERWIS Sp. Z 0.0. with its registered office in Konin, at ul. Przemystowa
158, entered in the Register of Entrepreneurs kept by the District Court for Poznan Nowe
Miasto and Wilda in Poznan, 9th Commercial Division of the National Court Register,
under KRS [National Court Register] number 0000090150, NIP [Tax Number]
6652432183, REGON [Statistical Number] 311093802, share capital PLN 15,532,358,
hereinafter referred to as the Ordering Party. -/-

2. Seller means an entity, including an entrepreneur within the meaning of Article 43" of the
Civil Code, that submits a proposal for the conclusion of a contract or to whom the
Ordering Party sends a Request for Proposal or an Order. -/-

3. Goods mean an existing or future movable property which, at the time of release to the
Ordering Party, is the exclusive property of the Seller, admitted to legal circulation. -/-

4. Order means a proposal of the Ordering Party within the meaning of Article 66 of the Civil
Code, in the form of an order document for the purchase of goods for the Ordering Party,
which is equivalent to the conclusion of a sales contract based on the GTCP or different
contractual provisions of the Ordering Party and the Seller. -/-




§2 [Priority of application]

- Unless otherwise agreed in writing between the Ordering Party and the Seller, application
of any contract models, genera| terms and conditions of sales Or regulations of the Seller
shall be excluded. Contract models, general terms ang conditions of sales Or regulations

be authoriseqd to include any contract mode| of the Seller in the contract for the purchase

of goods or to deem it applicable, even in part, unless theijr power of attorney expressly
Provides otherwise. -/-

- In the event of any discrepancies between the content of the contract concludeg by the
Ordering Party with the Seller and the content of the GTCP, the provisions of the contract

the goods offered by the Seller meet the
requirements indicated in the request for Proposal. The Seller shall submit the Proposal,
indicating the Proposal validity period not shorter than 30 days. -/-

§4. [Order)

. After making the fina| selection of the Proposals, the Ordering Party places an Order with
the selecteq Seller in writing, by email or by fax. -/-

2. The Seller m




. The Seller may request changes to the Order. The Ordering Party shall not be bound by
a partially accepted Order: in such an event, they may conclude a sales (delivery) contract
or send another Order to the Seller, taking into account the Seller’s reservations. -/-

. The Ordering Party shall have the right to amend the content of the Order in relation to the

Order previously sent to the Seller. In the event of significant changes, the Parties shall

agree in writing on their introduction in the Order. -/-

. The Seller represents that they have familiarised themselves with the Order and deem it

a sufficient basis for its implementation without any changes or supplementations, subject

to section 4 and 6. -/-

- The Ordering Party may depart from the application of selected provisions of the GTCP or

from their entirety, specifying them differently in the Contract concluded with the Seller.

- An Order shall form a basis for the conclusion of the Contract according to the model

applied by the Ordering Party. -/-

. An Order sent to the Seller includes, in particular: -/

a) precise identification of the Parties: name of the Seller, legal form of its business,
address, NIP [Tax Number], description and specification of the features of the goods
ordered, -/-

b) specification of the quantity of the goods delivered, unit price or total price, -/-

c) specification of dates of receipt of the goods at the Ordering Party, and if the goods
are to be released to the Ordering Party in stages — specification of individual dates of
release, detailing the quantity of the goods to be delivered at a given time, -/-

d) specification of the place and manner of release of the goods in accordance with the
arrangements made in the Order or in the Contract, -/-

e) guarantee period, -/-

f) required documents referred to in § 10. of the GTCP, -/-

g) place, date and manner of release of the goods, -/-

h) if the goods are also to be manufactured by the Seller, the Order may specify the type
of materials of which the goods are to be made, and the technical documentation shall
be provided to the Ordering Party along with the released goods at the latest. -/-

§ 5. [Obligations of the Seller]

. The Seller undertakes to transfer the ownership of and release the number of items
specified in the Order or in the Contract, of a specific type and quality, to the Ordering
Party — with identical features as those specified in the Order or in the Contract. -/

- In the cases defined in the Order or in the Contract, the Seller undertakes to manufacture
the goods and to transfer their ownership to the Ordering Party and to release the goods
being the subject of the Order to the Ordering Party. -/-

- The Seller shall be obliged to deliver new goods, free from defects and consistent with the
Order or with the Contract, along with a complete documentation in Polish (such as:
guarantee cards, instruction manuals, safety data sheets, declarations of conformity,
certificates, etc.), unless the content of the contract for the purchase of goods itself
provides otherwise. The goods being the subject of implementation of the Order or the
Contract shall contain all parts and elements necessary for their adequate, correct and

faultless operation, even if they have not been expressly specified in the Order or in the
Contract. -/-

. The Seller shall be obliged to insure the goods for the time of loading, transport and e
unloading at a place indicated by the Ordering Party as the place of receipt of the goo%’ CEAL




unless other terms of delivery of the goods have been specified in the Order. The Seller
shall be liable for accidental loss or destruction of the goods which have not been
released to the Ordering Party. -/-

The Seller shall be obliged to immediately notify the Ordering Party on an ongoing basis
about all relevant matters pertaining to the implementation of the Order and to ensure the

participation of their duly authorised representative in all talks pertaining to the
implementation of the Order. -/-
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6.

Any difficulties or obstacles to the proper implementation of the Order or the Contract shall
be immediately reported by the Seller to the Ordering Party in writing. Lack of notification

of difficulties or obstacles shall deprive the Seller of any claims arising from such
difficulties or obstacles. -/-

- During the implementation of the Order, the Seller shall be obliged to hold valid civil

liability insurance within the scope of their economic or professional activity and, at the

request of the Ordering Party, they shall produce a proof of conclusion of such an
insurance contract. -/-

. The Seller represents that all materials used for the implementation of the Order or the

Contract will be new and fully functional and that they will have all the necessary
attestations and permits required by the applicable regulations. -/-

§ 6. [Legal reservations]

. The Seller may transfer their receivables under the Order only after obtaining the prior

consent of the Ordering Party, expressed in writing in order to be valid. -/-

. The Ordering Party shall enjoy all the rights, including intellectual property rights, with

regard to all drawings, sketches, calculations and other documents, as well as models and
templates handed over to the Seller in connection with the implementation of the Order or

amount of 10% net value of the Order. -/-

- As part of the contractual price, the Seller shall be obliged to immediately transfer all the

copyrights onto the Ordering Party, provided that these rights pertain to goods created in
connection with the implementation of the Order or the Contract. -/-

§ 7. [Price]

. The net price mentioned in the Order is fixed and invariable and it shall not be adjusted

due to any additional costs, unless the Parties agree otherwise in the Order or in the
Contract. -/-

2. The price cons‘titu
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. The price constitutes full remuneration of the Seller for the full and complete manufacture

and sale or delivery of the goods and covers all fees and expenses and includes profit and
other costs related to the delivery of the goods to the Ordering Party. -/-

- The agreed price for the purchase of the goods shall be paid to the bank account. The

Seller shall be obliged to indicate the name of the bank and the bank account number on
the invoice. The Seller shall be obliged to report each change of the bank or the account
number. Letters concerning changes of the bank account number or the bank shall
contain the signatures of persons authorised to represent the Seller as well as the
information about the contact person. -/-

§ 8. [Place of delivery]

. The Seller shall be obliged to deliver the goods to the place indicated in the Order, unless

the Order provides for a different receipt of delivery. -/-

. During the term of the Contract, the Ordering Party may change the place of release of

the goods, notifying the Seller thereof within a period not shorter than seven days before
the date of implementation of the Order provided for in the Order or in the Contract.
Change of the place of release of the goods referred to in the foregoing sentence shall
apply only to Elektrownia [power plant] Patnow, Adaméw and Konin. -/

. The goods shall be released at the cost and risk of the Seller, unless the Order or the

Contract provides otherwise. -/-

. The Seller shall be obliged to secure the goods in @ manner preventing their damage

during loading, transport and unloading. -/

. Unless otherwise agreed, loading, shipment, transport and unloading of the goods

ordered by the Ordering Party shall be made at the cost and risk of the Seller. -/-

§ 9. [Date of delivery]

. The Seller shall be obliged to deliver the goods on the date specified in the Order or in the

Contract. -/-

. If the Order or the sales (delivery) Contract provides that the Seller shall be obliged to

release — deliver the goods to the Ordering Party at a specific time, without precise
specification of the dates of delivery stages, the Ordering Party shall have the right to
specify the dates of individual delivery stages and the quantity of the goods during the
implementation of the Order. -/-

- The Seller shall be liable for failure to deliver the goods in time, unless the receipt of

delivery is specified otherwise in the Order. -/-

. The Seller shall not be released from the liability for default in delivery if it results from

default on the part of a Subcontractor. -/-

. In the event of change of dates of completion of individual stages of implementation of the

Order or the Contract or the final deadline for their implementation, or if the Parties agree
on new dates of performance of the obligations following from the contract — this shall not

prejudice the right of the Ordering Party to seek damages due to the Seller's failure to
meet the deadlines. -/- i

§ 10. [Type of the goods] 7o




1. The Ordering Party

physical or legal defects. -/- y
3. If the delivered (sold) goods are issued with certificates, attestations or quality marks or
any other marks confirming the quality of the goods, the Seller shall be obliged to provide
the Ordering Party with these documents, under pain of withholding the Payment, no later
than on the date of delivery. -/-
4. Any technical documentation (drawings, plans, calculations, sSpare part lists programmes,

§ 11. [Receipt of the goods]

1. On the date of delivery of the goods, the Ordering Party shall receive the goods in
accordance with the Provisions of § 9. and of this paragraph. -/-
2. If any of the following is found during the receipt: -/-
a) faults, deficiencies, defects of the goods, -/-
b) non-conformity with the Order, -/-
€) damage of the goods, -/-
d) incompleteness of the goods, -/-
e) orthe lack of a document referred to in § 10. of the GTCP, -/-

permits/consents or to provide the Ordering Party with specific documents as part of the
Order implementation, it shall be understood that -/-
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the aforementioneg protocol shall be signed after the prior delivery of the said permits,
consents or documents to the Ordering Party. -/-

—

"\ §12. [Payment]
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. The Ordering Party represents that they are a VAT taxpayer with the NIP number 665-24-
32-183. -/-

. Payment shall be made within the time limit specified in the Order based on the delivered
VAT invoice, issued correctly in accordance with the Order or the Contract. If the VAT
invoice is issued incorrectly by the Seller (contrary to the applicable provisions), the time
limit specified in the Order shall run from the moment of delivery of the corrected or
missing documents. -/-

- Payment shall be made in accordance with the arrangements contained in the Order by
a wire transfer to the account number of the Seller specified in the VAT invoice. -/-

. Suspension of the release (delivery) of the goods by the Seller in connection with mutual
claims towards the Ordering Party shall be permissible only if mutual claims are
indisputable (of which the Ordering Party has been effectively notified) or if they have
been confirmed by a final and binding court decision. -/-

- In invoices based on prices expressed in foreign currencies, the amounts shown on the
invoice shall be converted into Zlotys according to the current average exchange rate of
this currency, calculated and announced by the National Bank of Poland as at the date of
issuance of the invoice. If, as at the date of issuance of the invoice, the current average
exchange rate of a foreign currency has not been calculated and announced, the
conversion rate shall be based on the last calculated and announced exchange rate,
unless the Parties agree otherwise in the Order/Contract. -/-

§ 13. [Subcontractors]

. The Seller may entrust performance of part of the obligations following from a given
delivery contract to third parties only after obtaining the written consent of the Ordering
Party. -/-
. The Seller shall be liable towards the Ordering Party for actions performed by the
subcontractor. -/-
- The Ordering Party may require the Seller to supply the list of all subcontractors of the
Seller. -/-
- In the event of being unable to implement the order or in the event of default for reasons
attributable to the subcontractor, the Seller shall be obliged to immediately notify the
Ordering Party thereof. -/-

§ 14. [Warranty]

. The Ordering Party and the Seller agree on the following scope of rights and obligations

as part of the warranty for defects: -/-

a) If the subject of delivery is wholly or partially unfit for use, the Seller shall promptly, as
soon as possible, remove the defects free of charge or deliver faultless goods free of
charge, within the time limit agreed upon with the Qrdering Party, at the discretion of
the Ordering Party. Furthermore, the Seller shall bear direct costs related to the
removal of defects. -/-

b) In the event of urgency, the Ordering Party shall have the right to make the repair on
their own or to commission it to a third party and claim the repair costs from the Seller.

. Claims under the warranty shall expire after 12 months from the delivery of the subject of

the Order. -/-

. Claims under the warranty shall not preclude the Ordering Party from seeking

compensation for damage arising from the defect. -/-




3. The Ordering Pa

§ 15. [Guarantee]

1. The Seller being the manufacturer of the goods shall grant a guarantee for the sold goods
for at least 24 months, unless the Parties agree otherwise in the Order or in the Contract.

2. In the event when the Order contains no provision pertaining to the guarantee period, the
Ordering Party and the Seller shall assume that the Seller is liable for the goods towards
the Ordering Party under the warranty on general terms. -/-

3. As part of the guarantee provided, the Seller shall be obliged to immediately remove the
defects in the delivered goods, within a mutually agreed time limit. -/-

4. The Ordering Party shall have the right to report defects to the Seller by phone, in writing,
by fax or by email. -/-

5. If, in performance of their obligations under the guarantee, the Seller has made
fundamental changes to the subject of the order or has made a new subject of the order
instead of a defective one, the guarantee period shall run anew from the moment of repair
or manufacture of a new subject of the order. In other cases, the guarantee period shall

be extended by the time during which the Ordering Party was unable to use the subject of
the order due to the defect. -/-

§ 16. [Contractual penalties]

1. In the event of failure to deliver the goods within the time limit specified in the Order or in
the Contract, the Seller shall be obliged to pay the Ordering Party a contractual penalty in
the amount of 0.5% net value of the Order for each day of default, however, not more than
10% of the net value of the Order. -/-

2. In the event of failure to perform the obligations following from the guarantee or the
warranty, the Seller shall be obliged to pay the Ordering Party a contractual penalty in the
amount of 0.5% net value of the Order for each day of default in the removal of defects in
the subject of the order, however, not more than 10% of the net value of the Order. -/-

3. In the event of withdrawal of the Seller from the implementation of the Order for reasons
not attributable to the Ordering Party or in the event of withdrawal of the Ordering Party
from the implementation of the order for reasons attributable to the Seller, the Seller shall
be obliged to pay the Ordering Party a contractual penalty in the amount of 20% net value
of the Order. -/-

4. In the event of withdrawal of the Ordering Party from the implementation of the Order for
reasons not attributable to the Seller, the Ordering Party shall be obliged to pay the Seller
a contractual penalty in the amount of 20% net value of the Order. -/-

5. The Ordering Party shall have the right to withdraw from the order/contract within seven
days in the event of failure to deliver the goods within the time limit specified in the
order/contract. -/-

6. The contractual penalties provided for in the foregoing sections shall not preclude the
Ordering Party from seeking damages in excess of the amount of the contractual
penalties. -/-

§ 17. [Conclusion of a contract]

1. The conclusion of a Contract with the Seller as well as any amendments, reservations,
notices of termination or withdrawal from the Contract shall be made in writing in order to
be valid. -/-

_-—====2, The contract for the sale (delivery) of the goods to the Ordering Party shall be concluded

- according to the model adopted by the Ordering Party. -/-

- \x




3. The Ordering Party and the Seller may depart from the model if they want to include
additional arrangements in the contract or to amend the provisions of the GTCP. -/-

§ 18. [Declaration of confidentiality]

The Seller shall be obliged to maintain the secrecy of the obtained information that is or may
be a business secret of the Ordering Party. This obligation exists for the Seller also after the
implementation of the Order or the Contract. This obligation does not include the information
that the Seller has already lawfully had before or which is or becomes publicly known to the
Seller without breach of the GTCP or the Contract by the Seller. In the event of breach of the
confidentiality obligation by the Seller, the Ordering Party reserves themselves the right to
withdraw from the Order for reasons attributable to the Seller. -/-

§ 19 (Personal data protection)

1. The Parties undertake to process personal data in accordance with Regulation (EU)
2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation), GDPR. -/-

2. The Parties undertake to share personal data with each other only for the purpose of
performing their tasks specified in the Contract and for the period of implementation of its
subject matter. -/-

3. The data may be shared with other entities processing personal data under the law or
based on their specific regulations for the purpose and within the scope necessary for the
implementation of this contract, and they will be stored for the -/-
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required/necessary period, with consideration given to the limitation period and the tax
law. -/-

4. The Parties undertake to maintain the secrecy of all information obtained in connection
with access to personal data of the other party and to exercise the required diligence in
securing personal data provided. -/-

5. If, during the implementation of the Contract, a need to process personal data by any of
the Parties arises, the Parties undertake to conclude a contract for entrusting the
processing of personal data. -/-

6. The Seller/Service Provider shall be obliged to familiarise themselves with the information
concerning the processing of personal data by the Ordering Party contained on the
website: https://www.zepak.com.pl/pl/o-firmie/rodo.html /-

The Seller shall be obliged to fulfil the information obligation following from Article 13 and
14 of the GDPR towards natural persons being data subjects. -/-

§ 20. [Final provisions]

1. If any individual provisions of the Order or the GTCP become ineffective, this shall not
prejudice the validity of the remaining provisions of the GTCP in general. -/-

2. In matters not settled by these terms and conditions, the provisions of the Civil Code shall / ¥ AN

apply. -/-




§ 1. [Stowniczek |
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3. Any disputes which may arise between the Parties shall be exami
having jurisdiction over the registered office of the Ordering Party. -/-

4. These General Terms and Conditions shall apply as of 1 December 2020. -/-

|, Matgorzata Dzikowska, sworn translator of English (T P/107/18), entered into the public

register of sworn translators and interpreters kept by the Polish Minister of Justice, do hereby

certify the foregoing to be a true, complete and accurate translation of the source document
in Polish that has been presented to me. A copy of the source document in Polish is
enclosed with the translation.
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